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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
DEYLEN SCOTT LOOS,
Defendant-Appellant.

NO. 48077-2020
Ada County Case No.
CR01-19-28924

RESPONDENT’S BRIEF

Has Loos failed to show that the district court abused its discretion when it imposed a
sentence of seven years with one year fixed following his plea of guilty to possession of
methamphetamine?
ARGUMENT
Loos Has Failed To Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
Law enforcement were dispatched to a report of a possible theft. (PSI, p.3.) The calling

party reported he saw a man he did not recognize going through items on his neighbor’s property.
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(PSI, p.3.) The calling party saw the man take a bike, bags, and a roller suitcase from the front
porch of the house and head towards a nearby gas station. (PSI, p.3.)
Officers responded to the gas station and saw a bike, backpack, multiple bags, and a roller
suitcase sitting outside. (PSI, p.3.) Inside, an officer made contact with a man matching the
caller’s description. (PSI, p.3.) The man, who identified himself as Loos, told the officer the items
outside the gas station were his. (PSI, p.3.) When asked where he got the items, Loos said he took
them from the nearby house; Loos stated he helped the owner move and they agreed he could take
the items or else they would be thrown away. (PSI, p.3.) Loos could not provide the homeowner’s
name or contact information. (PSI, p.3.)
While officers attempted to contact the homeowner, they discovered a warrant for Loos’
arrest. (PSI, p.3.) Officers arrested Loos on the outstanding warrant. (PSI, p.3.) Loos gave
conflicting and inconsistent information about which items were his. (PSI, p.3.) Inside one of the
bags, officers found several hypodermic needles. (PSI, p.4.) In that same bag, officers found an
unlabeled prescription bottle containing a baggie of methamphetamine. (PSI, p.4.) Loos admitted
knowing about the needles but denied knowledge of the pill bottle. (PSI, p.4.) Law enforcement
found a matching hypodermic needle in Loos’s pocket. (PSI, p.4.)
The state charged Loos with felony possession of methamphetamine and misdemeanor
possession of paraphernalia, along with an Information Part II. (R., pp.35-39.) Pursuant to a plea
agreement, Loos pleaded guilty to possession of a controlled substance and the state dismissed the
remaining count and the Information Part II. (R., pp.179-89, 191.) The district court sentenced
Loos to seven years with one year fixed. (R., pp.191-93; 5/14/2020 Tr., p.23, Ls.7-10.) Loos filed
a timely notice of appeal. (R., pp.198-99.)
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B.

Standard Of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho 201,
159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the burden
of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d
614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In evaluating
whether a lower court abused its discretion, the appellate court conducts a four-part inquiry, which
asks “whether the trial court: (1) correctly perceived the issue as one of discretion; (2) acted within
the outer boundaries of its discretion; (3) acted consistently with the legal standards applicable to
the specific choices available to it; and (4) reached its decision by the exercise of reason.” State
v. Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).

C.

Loos Has Shown No Abuse Of The District Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but presumes that the determinate portion will be the period
of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017) (citing
Oliver, 144 Idaho at 726, 170 P.3d at 391). “When reviewing the reasonableness of a sentence,
this Court conducts an independent review of the record, giving consideration to the nature of the
offense, the character of the offender and the protection of the public interest.” State v. McIntosh,
160 Idaho 1, 8, 368 P.3d 621, 628 (2015). To establish that the sentence was excessive, the
3

appellant must demonstrate that reasonable minds could not conclude the sentence was appropriate
to accomplish the sentencing goals of protecting society, deterrence, rehabilitation, and retribution.
Farwell, 144 Idaho at 736, 170 P.3d at 401. “‘In deference to the trial judge, this Court will not
substitute its view of a reasonable sentence where reasonable minds might differ.’” State v.
Matthews, 164 Idaho 605, 608, 434 P.3d 209, 212 (2018) (quoting State v. Stevens, 146 Idaho
139, 148-49, 191 P.3d 217, 226-27 (2008)).
The sentence is reasonable in light of Loos’ criminal history and behavior. Loos’ juvenile
record includes five misdemeanors and one felony; as an adult, Loos accrued twelve misdemeanors
and one felony as well as pending charges for escape in the third degree and fugitive from justice
in Oregon. (PSI, pp.6-12.) Much of Loos’ record is drug or alcohol related, including numerous
misdemeanors for possession of controlled substances and paraphernalia, and a 2011 felony
conviction for possession of a controlled substance with intent to manufacture or deliver. (PSI,
pp.7-12.)
Despite rehabilitative opportunities, Loos has continued to engage in criminal behavior and
use controlled substances. In the years preceding the instant offense Loos failed on probation and
parole. With respect to his 2011 felony, “[i]nitially [the district court] gave him a probation; then
he violated. [The court] gave him a rider and then he got probation again and then he violated
again and got a second rider. Then he violated again and ultimately the sentence was imposed.”
(5/14/2020 Tr., p.21, Ls.7-20.) “When not incarcerated, it appears he was rarely employed,
continued to associate with other drug users and continued to abuse drugs, rarely attended
scheduled appointments with his supervising officers, would not attend scheduled meetings to be
screened for or attend drug treatment, was often not home at curfew, would not answer his
telephone or set-up his voicemail, and would not turn himself in for discretionary jail time.” (PSI,
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p.13.) Loos estimated that “all of his acquaintances and 80% of his friends were participating in
criminal activity.” (PSI, p.14.)
This behavior continued on pretrial release. Loos failed to make contact with pretrial
services after bonding out of jail and repeatedly failed to show for scheduled UA tests. (R., pp.2122, 47-48, 97-112, 115-34, 136-47.) Loos was arrested and charged with possession of alcohol,
marijuana, and paraphernalia while subject to pretrial monitoring. (R., pp.64-65.) Unsurprisingly,
Loos scored as a high risk for recidivism. (PSI, p.20.) As the district court noted, “[t]he PSI
reports a long history of violations of both probation and parole. Flopped out on the pretrial
release. He’s got disciplinary actions in the Ada County Jail as well as IDOC. And, again, these
escape charges.” (5/14/2020 Tr., p.22, Ls.5-8.) The presentence investigator expressed concern
that Loos “does not have a residence or employment, does not participate in pro-social activities,
does not appear to have many pro-social associates or friends, but does have a lengthy criminal
history involving drug-related offenses.” (PSI, p.22.)
The district court properly considered the objectives of criminal sentencing, the
circumstances of the crime, Loos’ background, character, and criminal history, the information
and recommendation in the PSI, as well as the parties’ sentencing recommendations. (See
-5/14/2020 Tr., p.5, L.15 – p.6, L.9; p.19, L.24 – p.20, L.13.) After weighing the aggravating and
mitigating factors, the district court reasonably concluded that an imposed sentence, rather than
probation or a rider, was appropriate: “The bottom line is the defendant has had many chances in
the last eight or nine or ten years. He’s not amenable to probation. He’s already had two riders.
It seems imposition is really the most realistic and reasonable option at this time.” (5/14/2020 Tr.,
p.23, L.22 – p.24, L.1.) The district court did not abuse its sentencing discretion when it imposed
a sentence of seven years with one year fixed.
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Loos argues that the district court abused its discretion by not sentencing him to a probation
or a rider, in light of his mitigating circumstances. (Appellant’s brief, pp.3-6.) However, the
district court considered Loos’ mitigating circumstances, which were documented in the PSI and
discussed at sentencing. (See PSI, pp.5, 13-22; see also 5/14/2020 Tr., p.14, L.6 – p.18, L.20.)
The district court specifically addressed Loos’ physical and mental health, substance abuse issues,
and support system. (See 5/14/2020 Tr., p.20, L.14 – p.23, L.2.) However, the district court
weighed those mitigating factors against the aggravating factors, which included Loos’ pattern of
criminal behavior and the fact that Loos had previously been sentenced to probation and two riders
but ended up having his sentence imposed because of noncompliance. (5/14/2020 Tr., p.21, L.7 –
p.22, L.13; p.23, L.22 – p.24, L.1.) The district court did not abuse its discretion when it
determined that neither probation nor retained jurisdiction was an appropriate sentence and instead
imposed a sentence of seven years with one year fixed.

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 29th day of January, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 29th day of January, 2021, served a true and correct
copy of the foregoing RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
KIMBERLY A. COSTER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
KLJ/dd
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